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OPINION
PER CURIAM:

The defendant-appellant juvenile ("Juvenile") alegedly partici-

pated in an armed bank robbery. He was seventeen years old at the
time. The Juvenile was charged with bank robbery in Virginiajuve-
nile court but, on the morning of the preliminary hearing in that court,
the prosecutor told federa authorities that the Commonweal th would
not go forward with the prosecution.

The United States then charged the Juvenile with armed bank rob-
bery and using a short-barreled firearm in relation to that robbery, and
moved for histransfer to adult status for federal prosecution. The dis-
trict court granted that motion, and the Juvenile appeals.

The government sought the transfer of the Juvenile to adult status
under 18 U.S.C. § 5032, which provides, in relevant part:

A juvenile alleged to have committed an act of juvenile
delinquency . . . shall not be proceeded against in any court
of the United States unless the Attorney General, after
investigation, certifies to the appropriate district court of the
United Statesthat (1) the juvenile court or other appropriate
court of a State does not have jurisdiction or refuses to
assume jurisdiction over said juvenile with respect to such
alleged act of juvenile delinquency, . . . or (3) the offense
charged isacrime of violencethat isafelony . . . and that
thereisasubstantial Federal interest in the case or the
offense to warrant the exercise of Federal jurisdiction.

The government argues, and the district court held, that both subsec-
tions 1 and 3 were satisfied on the present facts. We agree that trans-
fer was proper under section 5032(1), and thus need not reach the
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guestion whether transfer was independently appropriate under sec-
tion 5032(3).

To support his objection to transfer under section 5032(1), the
Juvenile claims that the Commonwealth never explicitly refused to go
forward with the case. However, areview of the record before us
reveals that the Commonwealth unmistakably expressed to federa
authorities that it had decided not to prosecute. First, afederal agent
testified that, on the morning of the scheduled preliminary hearing in
state court, a Commonwealth's Attorney informed him that the Com-
monweal th had decided to dismiss the charges against the Juvenile.
See J.A. 68. Second, a Commonwealth's Attorney sent aletter to the
United States Attorney's office stating that the Commonwealth "d[id]
not intend" to proceed against the Juvenile because it would be "more
prudent” for him to be prosecuted in federal court, where his accom-
plice had already been prosecuted. J.A. 143. Confronted with this
record evidence during oral argument, counsel for the Juvenile
responded that the Commonwesalth's Attorney's statement in the letter
that he "d[id] not intend" to prosecute was not sufficiently definite to
congtitute arefusal to prosecute. Indeed, counsel stated that his entire
case hinged on his interpretation of the phrase”does not intend," as

it appeared in the letter. However, we decline to adopt such a strained
reading of aletter that was plainly designed to communicate the Com-
monwealth's decision not to go forward with the state case against the
Juvenile.

We therefore affirm the district court's issuance of a section 5032
transfer order in this case.

AFFIRMED



