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PER CURI AM

Frederick Cargill has filed a petition for wit of mandanus
seeking to conpel the district court to act on his notion for
return of personal property pursuant to Fed. R Cim P. 41(e).
Cargill stated in his petition that the Governnent contends the
property in question was i ntroduced as evidence at trial and should
be hel d pendi ng resolution of his appeal to this court. On appeal,
we vacated the district court’s denial of Cargill’s notion for a

new trial and remanded for reconsideration. See United States v.

Cargill, Nos. 95-5740, 97-4434, 1998 W 39394 (4th Gr. Feb. 2,
1998) (unpublished). The district court held a hearing to recon-
sider Cargill’s nmotion for a new trial in June 1998, and Cargil
has filed two additional notions since then. W therefore find no
undue delay in the district court.

Mandanmus is a drastic renmedy to be used only in extraordinary

circunstances. See Kerr v. United States Dist. Court, 426 U. S. 394,

402 (1976). Finding that Cargill’ s right to relief is not clear
and i ndi sputabl e, we deny Cargill’s notion to proceed in fornm pau-

peris and deny his petition for mandanus relief.” See Allied Chem

Corp. v. Diaflon, Inc., 449 U.S. 33, 35 (1980) (citation omtted).

W dispense with oral argunment because the facts and |egal

" W decline to address Cargill’s argunent that the PLRA does
not apply to this action.



contentions are adequately presented in the materials before the

court and argunent would not aid the decisional process.
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