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UNI TED STATES COURT OF APPEALS
FOR THE FOURTH Cl RCUI T

No. 99-6889

DONALD LEE BARRI CK, JR.,
Petitioner - Appellant,

ver sus

M CHAEL MOORE, Director, SCDC, CHARLES M
CONDQON, Attorney Ceneral of South Carolina,

Respondents - Appel | ees.

Appeal fromthe United States District Court for the District of
South Carolina, at Rock Hll. Caneron McGowan Currie, District
Judge. (CA-98-3106-22BD)

Subm tted: Septenber 30, 1999 Deci ded: Cctober 7, 1999

Bef ore NI EMEYER, W LLI AMS, and M CHAEL, G rcuit Judges.

Di sm ssed by unpublished per curiam opinion.

Donal d Lee Barrick, Jr., Appellant Pro Se. Donald John Zel enka,
Chief Deputy Attorney General, Colunbia, South Carolina, for

Appel | ees.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Donald Lee Barrick, Jr., appeals from the district court’s
order denying his application for a certificate of appealability to
chal I enge the di sm ssal wi thout prejudice of his 28 U S.C. A § 2254
(West Supp. 1999) petition. The district court properly adopted
the magi strate judge’s recommendati on to di sm ss w thout prejudice
Barrick’s 8 2254 petition for failure to exhaust state renedies.
Because Barrick cannot make a substantial showing that he was
denied a constitutional right, the district court properly denied
his application for a certificate of appealability. Consequently,
we deny a certificate of appealability and dism ss the appeal. W
di spense with oral argunent because the facts and | egal contentions
are adequately presented in the nmaterials before the court and

argunment woul d not aid the decisional process.

DI SM SSED



