UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH Cl RCUI T

No. 99-7362

Rl CARDO EVANS,
Plaintiff - Appellant,

ver sus

| NDI AN  CREEK CORRECTI ONAL CENTER, P. A
TERRANG ; L. CORNER,
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Appeal fromthe United States District Court for the Eastern Dis-
trict of Virginia, at Al exandria. Leonie M Brinkema, District
Judge. (CA-99-375-AM

Subm tted: November 18, 1999 Deci ded: Novenber 24, 1999

Before WLKINS, HAM LTON, and LUTTIG GCircuit Judges.

Di sm ssed by unpublished per curiam opinion.

Ri cardo Evans, Appellant Pro Se.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Ri cardo Evans seeks to appeal the district court’s order dis-
m ssing Evans’ 42 U S.C A 8§ 1983 (West Supp. 1999) conplaint for
failure to pay the partial filing fee. W dismss the appeal for
| ack of jurisdiction because Evans’s notice of appeal was not
timely filed.

Parties are accorded thirty days after entry of the district
court’s final judgnent or order to note an appeal, see Fed. R App.
P. 4(b)(1), unless the district court extends the appeal period
under Fed. R App. P. 4(a)(5) or reopens the appeal period under
Fed. R App. P. 4(a)(6). This appeal period is “mandatory and

jurisdictional.” Browder v. Director, Dep’'t of Corrections, 434

U S 257, 264 (1978) (quoting United States v. Robinson, 361 U S

220, 229 (1960)).

The district court’s order was entered on the docket on July
20, 1999." Evans’s notice of appeal was filed on Cctober 5, 1999.
Because Evans failed to file atinely notice of appeal or to obtain
an extension or reopening of the appeal period, we deny his notion
for appointnment of counsel and dism ss the appeal. We di spense

with oral argunent because the facts and |egal contentions are

" Although the order from which Evans appeals was filed on
July 19, 1999, it was entered on the district court’s docket sheet
on July 20, 1999. July 20, 1999, is therefore the effective date
of the district court’s decision. See Fed. R Cv. P. 58 and
79(a); see also Wlson v. Murray, 806 F.2d 1232, 1234-35 (4th Cr.
1986) .




adequately presented in the materi als before the court and ar gunent

woul d not aid the decisional process.

DI SM SSED



