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PER CURIAM: 

Clarence Anderson, III, appeals from the district court’s February 27, 2020, order 

dismissing his petition for declaratory and injunctive relief, in which Anderson challenged 

his convictions after trial by a general court-martial.  Anderson also appeals from the 

district court’s June 16, 2020, order denying his first motion for reconsideration and the 

district court’s July 13, 2020, order denying his second motion for reconsideration.  As 

explained below, we dismiss in part and affirm in part.   

When the United States or its officer or agency is a party in a civil case, the notice 

of appeal must be filed no more than 60 days after the entry of the district court’s final 

judgment or order, Fed. R. App. P. 4(a)(1)(B), unless the district court extends the appeal 

period under Fed. R. App. P. 4(a)(5) or reopens the appeal period under Fed. R. App. P. 

4(a)(6).  “[T]he timely filing of a notice of appeal in a civil case is a jurisdictional 

requirement.”  Bowles v. Russell, 551 U.S. 205, 214 (2007). 

The district court entered its order dismissing Anderson’s petition on February 27, 

2020.  Anderson filed his notice of appeal on September 11, 2020.  Because Anderson 

failed to file a timely notice of appeal from the February 27, 2020, order, or to obtain an 

extension or reopening of the appeal period for that order, we dismiss Anderson’s appeal 

from the February 27, 2020, order.* 

 
* Anderson’s reconsideration motions did not extend the appeal period for the 

February 27, 2020, order  because they were filed more than 28 days after the district court 
entered that order.  See Fed. R. App. P. 4(a)(4)(A)(iv), (vi). 
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With respect to Anderson’s appeal from the district court’s June 16, 2020, order 

denying his first motion for reconsideration, we have reviewed the record and conclude 

that the district court did not abuse its discretion in denying relief under Fed. R. Civ. P. 

60(b).  See Aikens v. Ingram, 652 F.3d 496, 501 (4th Cir. 2011) (en banc).   

As for Anderson’s appeal from the district court’s July 13, 2020, order denying his 

second motion for reconsideration, we observe that Anderson’s second reconsideration 

motion challenged the denial of his first reconsideration motion and was filed within 28 

days of the June 16, 2020, order.  Accordingly, the district court should have construed 

Anderson’s second motion for reconsideration as a Fed. R. Civ. P. 59(e) motion rather than 

a Rule 60(b) motion.  See Robinson v. Wix Filtration Corp., 599 F.3d 403, 412 (4th Cir. 

2010).  Nevertheless, we are satisfied that the district court did not abuse its discretion in 

denying Anderson’s second motion for reconsideration, regardless of whether it is 

construed as a Rule 59(e) motion or a Rule 60(b) motion.  See Aikens, 652 F.3d at 501; 

Robinson, 599 F.3d at 407.   

For those reasons, we dismiss Anderson’s appeal from February 27, 2020, order, 

and affirm the district court’s June 16, 2020, and July 13, 2020, orders.  We dispense with 

oral argument because the facts and legal contentions are adequately presented in the 

materials before this court and argument would not aid the decisional process. 

DISMISSED IN PART, 
AFFIRMED IN PART 


