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PER CURIAM: 
 

Andrew Lee Thompson, II, seeks to appeal the district court’s order denying relief 

on his 28 U.S.C. § 2255 motion.  This court may exercise jurisdiction only over final 

orders, 28 U.S.C. § 1291, and certain interlocutory and collateral orders, 28 U.S.C. § 1292; 

Fed. R. Civ. P. 54(b); Cohen v. Beneficial Indus. Loan Corp., 337 U.S. 541, 545–46 (1949).  

“Ordinarily, a district court order is not final until it has resolved all claims as to all parties.”  

Porter v. Zook, 803 F.3d 694, 696 (4th Cir. 2015) (internal quotation marks omitted). 

To start, we acknowledge the difficulty faced by the district court in parsing each of 

Thompson’s claims set forth in his lengthy pro se § 2255 motion. But our review of the 

record reveals that while the district court spent considerable effort to do so, it did not 

adjudicate all the claims raised in Thompson’s motion.  Id. at 696–97.  Specifically, the 

court failed to address Thompson’s claims that: (1) his first trial counsel was ineffective in 

(a) misadvising Thompson regarding the Government’s disclosure obligations, and failing 

to identify a violation of Brady v. Maryland, 373 U.S. 83 (1963); (b) refusing 

communication with Thompson due to his inability to timely pay counsel’s fees, preventing 

Thompson from amending the presentence report or more timely moving to withdraw his 

guilty plea; and (c) failing to seek mitigation letters from Thompson and his family for 

sentencing purposes; (2) Thompson’s second trial counsel was ineffective in (a) failing to 

adequately investigate and prepare for sentencing; (b) failing to present a defense to the 

Government’s obstruction of justice allegations based on the parties’ earlier plea 

negotiations; and (c) undermining Thompson’s motion to withdraw his guilty plea by 

admitting Thompson’s guilt in a sentencing memorandum; (3) the Government committed 
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prosecutorial misconduct by (a) failing to provide certain Backpage.com advertisements 

and certain text messages obtained from cellular devices, in violation of Brady; (b) 

fabricating evidence and presenting false information during sentencing; and (c) breaching 

the plea agreement by advocating for an obstruction of justice enhancement and against an 

acceptance of responsibility reduction; and (4) Thompson is actually innocent.   

In view of these omissions, we conclude that the order Thompson seeks to appeal is 

neither a final order nor an appealable interlocutory or collateral order.  Accordingly, we 

dismiss the appeal for lack of jurisdiction and remand to the district court for consideration 

of the unresolved claims.*  Porter, 803 F.3d at 699.   

We dispense with oral argument because the facts and legal contentions are 

adequately presented in the materials before this court and argument would not aid the 

decisional process. 

DISMISSED AND REMANDED 

 

 
* In so doing, we express no opinion as to the viability or merits of the unaddressed 

claims, leaving any resolution of those issues to the district court in the first instance.  


