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PER CURIAM:

John Michael Scardina appeals the district court’s order adopting the
recommendation of the magistrate judge and dismissing his civil action for failure to state
a claim and for lack of subject matter jurisdiction. We have reviewed the record and find
no reversible error. Accordingly, we modify the portion of the district court’s order
dismissing for lack of subject matter jurisdiction, Scardina v. Marshall, No. 5:25-cv-
00008-BO-BM (E.D.N.C. Sept. 30, 2025), to reflect dismissal without prejudice,
see Goldman v. Brink, 41 F.4th 366, 369 (4th Cir. 2022) (noting that dismissal for lack of
subject matter jurisdiction must be without prejudice because court lacking jurisdiction
“has no power to adjudicate and dispose of a claim on the merits” (internal quotation marks
omitted)), and affirm the order as so modified, see id.; 28 U.S.C. § 2106; Rohan v.
Networks Presentations LLC, 375 F.3d 266, 268 n.1 (4th Cir. 2004) (“We are entitled to
affirm the [district] court’s judgment on alternate grounds, if such grounds are apparent
from the record.” (citation modified)).

We dispense with oral argument because the facts and legal contentions are
adequately presented in the materials before this court and argument would not aid the
decisional process.

AFFIRMED AS MODIFIED



